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education program or activity by NJCU receiving federal financial assistance.  OT-
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V. PROHIBITED SEX-BASED MISCONDUCT DEFINED 
 

This Policy prohibits the following types of sex-based misconduct: (1) sex discrimination 
and (2) 
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4. Discrimination Based on Sex Stereotypes  
 
Unwelcome conduct directed toward a person based on nonconformity with 
stereotypical notions of how someone of their sex, or perceived sex, is expected to 
act or appear, or that seeks to restrict a community member from participating in 
activities that are not stereotypically associated with that community member’s sex, 
or perceived sex, is prohibited under the Policy. 
 
5.   Discrimination Based on Sexual Orientation  

 

Unwelcome conduct directed toward a person based on their emotional, romantic, 
or sexual attraction to a particular gender or sex is prohibited under the Policy. 

 
B.  The following conduct constitutes sex-based harassment: 

 
1.  Hostile Environment Harassment 

 
Hostile environment sex-based harassment 



6 
 



7 
 

D. Fondling - The touching of the private body parts of another person, such as 
their, breasts, buttocks, groin, anus,  genitalia, inner thighs for the purpose of 
sexual gratification, without the consent of the victim, including instances 
where the victim is incapable of giving consent because of his/her age or 
because of his/her temporary or permanent mental incapacity. 

E. Incest - Non forcible sexual intercourse between persons who are related to 
each other within the degrees wherein marriage is prohibited by law.



8 
 

• Engaging in sexual activity with another person while knowingly infected with 
human immunodeficiency virus (HIV) or a sexually transmitted disease (STD) or 
infection (STI), without informing the other person of the virus, disease, or 
infection 

• Causing or attempting to cause the incapacitation of another person (through 
alcohol, drugs, or any other means) for the purpose of compromising that 
person’s 

mailto:hwc@njcu.edu
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2. Counselors, guidance counselors, or other staT members at NJCU’s counseling 
center Gilligan Student Union Building (GSUB), Room 308; 
counselingcenter@njcu.edu; Phone: 201-200-3165 

3. Director, Speicher-Rubin Women's Center for Equity and Diversity, Gilligan 
Student Union Building (GSUB), Room 318, Phone: 201-200-3189 

4.  Any other NJCU employee whose communications are privileged or confidential 
under federal, state, or local law. The employee’s confidential status for the 
purposes of this definition applies only to information received while the 
employee is functioning within the scope of their duties to which privilege or 
confidentiality applies) 

5. Any NJCU employee who is conducting an Institutional Review Board-approved 
human-subjects research study designed to gather information about sex-based 
misconduct.  The employee’s confidential status is limited to information 
received while conducting the study. 

 
NJCU will most likely be unable to conduct an investigation into the allegations or 
address the conduct if the matter is reported only to a Confidential Employee.  
 
The obligations of Confidential Employees are discussed in Appendix D. 
 
 

VIII. MANDATORY REPORTERS REQUIRED TO NOTIFY THE TITLE IX COORDINATOR 
OF SEX-BASED MISCONDUCT 

 
All NJCU faculty and employees (including student-employees), other than those deemed 

mailto:counselingcenter@njcu.edu
/student-life/campus-services-resources/speicher-rubin-womens-center-equity-and-diversity
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Mandated Reporters who have themselves engaged in a violation of this Policy are required 
to report their own misconduct. 
 

IX. EMPLOYEES’ OBLIGATIONS WHEN INFORMED OF STUDENT’S PREGNANCY 

Employees will provide a student with the contact information for the student’s Title IX 
Coordinator upon being informed by a student that the student is pregnant. They will also 
inform the student that the Title IX Coordinator can coordinate specific actions to prevent 
sex-based misconduct and ensure the student’s equal access to NJCU’s education 
programs or activities. For more information on accommodation options for pregnant 
students, please see Appendix C. 
 
 

X.  ALCOHOL AND DRUG USE AMNESTY 
 

NJCU recognizes that students who have been drinking and/or using drugs (whether such 
use is voluntary or involuntary) while witnessing or being subjected t
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Employees who violate a No Contact Order are in viola>on of the relevant collec>ve bargaining 
agreement or employment agreement and are subject to applicable disciplinary procedures.  
 
No Contact Orders may be issued to complainants, respondents, and other individuals as 
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NJCU will maintain the presumption that the respondent is not responsible for the reported 
sex-based misconduct until a determination is made and the appeal process has been 
exhausted.  
 
The Title IX Coordinator, investigator, or decision-maker must not have a conflict or bias for 
or against complainants or respondents or an individual complainant or respondent.  A 
decision-maker 
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Within ten (10) 

/academics/resources-services/njcu-care-team
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University Complaint is being initiated. The person who experienced the unwelcome 
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If the 
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requests one.   The Title IX Coordinator has the discretion to allow the complainant to 
participate in this meeting with their advisor of choice, and one will be provided, if it is 
determined that it would be equitable to do so.  Details regarding advisors of choice are set 
forth in Section XIX, below.  
  
NJCU will give the respondent notice and an opportunity to appeal the emergency removal 
immediately following the removal.  Any revocation of the emergency removal will be sent to 
both parties.  An emergency removal or interim suspension may be aTirmed, modified, or 
lifted as a result of a requested review or as new information becomes available.  The Title IX 
Coordinator will communicate the final decision in writing typically within five (five) days of 
the review meeting. 
 
When the respondent is an employee, or a student employee, accused of sex-based 
conduct in the course of their employment, existing provisions for interim action, including 
for unionized employees, are typically applicable instead of the above emergency removal 
process and can be found here: 
https://www.njcu.edu/sites/default/files/njcuemployeehandbook-f.pdf  
 
Violation of the terms of an emergency removal under the Policy will be grounds for separate 
disciplinary action which may include actions up to or including expulsion from the school 
or college or termination of employment.  
 
XIX. ADVISORS OF CHOICE 
 

A.  Advisors of Choice permitted for complaints of sex-based harassment involving  
student complainant or a student respondent 

 
Unless otherwise specified, advisors of choice are allowed to participate only for 
complaints of sex-based harassment involving student complainants or student 
respondents. NJCU will provide the parties in such cases with the same opportunities to be 
accompanied to any meeting or proceeding by the advisor of their choice, who may be, but 
is not required to be, an attorney. 
 

• NJCU is not obligated to oTer an advisor unless otherwise specified in the Policy 
and has the discretion to do to preserve equity among parties 

• NJCU will not limit the choice or presence of the advisor for the complainant or 
respondent in any meeting or proceeding 

• 

/sites/default/files/njcuemployeehandbook-f.pdf
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Advisors of choice are not permitted to: (1) directly communicate with NJCU oTicials acting 
pursuant to the Policy; (2) submit documents on behalf of a party; or (3) otherwise 
communicate on behalf of a party.  
 
If the conduct of an advisor is not consistent with the Policy, the party will be given notice of 
their advisor’s improper behavior. The advisor’s inability to attend a meeting cannot 
reasonably interfere with or delay meetings requested pursuant to the Policy.   
 

B. Employees entitled to union representatives for all sex-based misconduct 
complaints 

 
NJCU will uphold Weingarten rights of employee respondents who are entitled to union 
representation.  To uphold the principles of equity, the complainant will be permitted to have 
an advisor of choice where respondent exercises their Weingarten rights and NJCU will 
provide a trained advisor upon request. 
 

XX. INFORMAL RESOLUTION PROCESS 
 

To initiate informal resolution, a complainant or respondent may make such a request to the 
Title IX Coordinator at any time prior to a final determination, or the Title IX Coordinator may 
oTer the option to the parties. NJCU will obtain voluntary, written confirmation that all 
parties 
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• 
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3. Acknowledged Accountability. When the Respondent 
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• The parties’ motivation to participate 
• Civility of the parties 
• Results of a violence risk assessment/ongoing risk analysis 
• Respondent’s disciplinary history 
• Whether an emergency removal or other interim action is needed 
• Facilitator’s skill 
• Complaint complexity 
• Goals of the Parties 
• Adequate resource (e.g., time, staT, etc.) 

 

The Title IX Coordinator has the authority to determine whether this resolution is available 
or successful, to facilitate a resolution that is acceptable to all parties, and/or to accept the 
parties’ proposed resolution. 

Parties do not have the authority to stipulate restrictions or obligations for individuals or 
groups that are not involved in this type of informal resolution process.  

The Title IX Coordinator maintains records of any resolution that is reached under this 
process and will provide notification to the parties of what information is maintained. Failure 
to abide by the resolution agreement may result in appropriate responsive/disciplinary 
actions (e.g., dissolution of the agreement and resumption of the resolution process, referral 
to the conduct process for failure to comply).  The results of complaints resolved by thus 
resolution are not appealable. 

XXI. INVESTIGATIVE RESOLUTION PROCEDURE 
 

Following the intake with the complainant, the Title IX Coordinator will issue a Notice of 
Allegations to the parties within 10 (ten) days, unless there are reasonable grounds for delays 
or extensions, such as addressing safety concerns. 
 
A.  Written Notice of Allegations  

The Notice of Allegations will be mailed to the parties’ oTicial NJCU email and will include: 

• A meaningful summary of all allegations 
• The identity of the involved parties (if known) 
• The precise misconduct being alleged 
• 
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Questioning the Parties and the Witnesses:  NJCU’s process for proposing and asking 
relevant and not otherwise impermissible questions and follow-up questions of parties and 
witnesses, including questions challenging credibility in those cases where credibility is in 
dispute and is relevant, is described below.  This process also allows the parties to provide 
other evidence directly related to the allegations being investigated. 
 

• The Investigator will interview the complainant and the respondent and conduct any 
necessary follow-up interviews with each. 

• Interview all available, relevant witnesses and conduct follow-up interviews as 
necessary. 

• Provide each interviewed party and witness an opportunity to review and verify the 
investigator’s  transcript or recording of the relevant evidence/testimony from their 
respective interviews and meetings. 

• Share the verified transcript or recording with the other parties. 
• Each party will have the opportunity to suggest witnesses and questions they wish 

the investigator to ask of another party and/or witnesses.  The questions asked by the 
parties will be evaluated to determine whether they are relevant and not otherwise 
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Any such meetings will be recorded and the recording or transcript of the meetings will be 
shared with parties. 
 
 The parties will be notified of any delays. 
  
D. Determination Regarding Responsibility 

 
The decision
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about specific incidents of the complainant’s prior sexual conduct with the 
respondent that is oTered to prove consent to the alleged sex-based misconduct; 

(d) Expert witnesses who are not approved by the investigator 
(e) The social security number, home address, or similar highly sensitive information 

pertaining to a party, witness, or other person referenced in the grievance   process, 
and 

(f) Any other materials prohibited by federal, state, or local law. 
 
If the decision-maker is not persuaded based upon a preponderance of the evidence that 
sex-based misconduct occurred, whatever the quantity of the evidence is, the decision 
maker will not determine that sex-based misconduct occurred. 
 
The decision-maker will notify the parties simultaneously, or without significant time delay 
between notifications in writing for the determination, whether sex-based misconduct 
occurred under this Policy using their NJCU designated email address, and will include: 
 

(a) A description of the alleged sex-based misconduct 
(b) Information about the policies and procedures that the University used to evaluate 

the allegations 
(c) The decision-maker’s evaluation of the relevant and not otherwise impermissible 

evidence and determination whether sex-based misconduct occurred 
(d) Information regarding sanctions that NJCU is permitted to share pursuant to state or 

federal law 
(e) The rationale for the written determination 
(f) NJCU’s procedures for the complainant and respondent to appeal. 

 
If there is a determination that sex-based misconduct occurred, the Title IX Coordinator will, 
as appropriate: 

 
• coordinate the provision and implementation of remedies to a complainant
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The determination of responsibility will be sent by email using the parties’ NJCU email 
address or any other email address known to NJCU.  
 
The determination of responsibility becomes final either on the date on which the decision 
on appeal is issued, or, if no party appeals, the date on which an appeal would no longer be 
considered timely. 
 
E.  Sanctions 

 
Sanctions refer to the consequences imposed on a respondent following a determination 
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(g) Dismissal: Permanent termination of student status, except that a dismissed student 
will be permitted to apply for readmission after a period of no less than three years in 
matters where the decision has expressly permitted such reapplication and set forth 
reasonable conditions for readmission 

(h) Expulsion: Permanent termination of student status 
(i) Withholding of Degree: A student’s academic degree that has been earned but not 

yet awarded, may be withheld until the completion of the disciplinary process as set 
forth in the Policy, including the completion of all disciplinary sanctions imposed 

(j) Revocation of Degree: Revoking degree awarded from NJCU for violations of the 
Policy committed by a student prior to graduation but discovered after the student is 
awarded a degree, and 

(k) Revocation of Admission: Revoking an offer of admission prior to a student enrolling 
at NJCU. 

 
In addition to the sanction imposed (except for expulsion, withholding of degree, revocation 
of degree, and revocation of admission), NJCU 
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Parties 
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Within 20 days of receipt of the non-appealing party’s written response to the written appeal 
or the non-appealing party’s failure to provide the submission, the appeal arbiter will issue 
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exercise their discretion and dismiss the complaint.  If the complaint is dismissed, NJCU 
may still provide reasonable supportive or remedial measures as deemed necessary to 
address safety and/or remedy any ongoing effects of the alleged discrimination, 
harassment, and/or retaliation. 
 
In the event that the resolution process continues, any decision and sanction will be binding, 
pending appeal.  NJCU will place a notation on the respondent’s transcript that the 
respondent “withdrew with conduct charges pending.” 
 
If the respondent is subsequently found not responsible at the end of grievance process, the 
transcript notation will be removed. If the respondent is subsequently found responsible 
after the sanction process and the sanction is either suspension or expulsion, the transcript 
notation will include the sanction imposed. 
 

2.  Employee’s Withdrawal Before the Resolution Process is Completed 
 
If an 

https://ocrcas.ed.gov/contact-ocr
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APPENDIX A:  DEFINITIONS 
 
 

1. Admission means selection for part-time, full-time, special, associate, transfer, 
exchange, or any other enrollment, membership, or matriculation in or at an 
education program or activity operated by NJCU. 
 

2. Complaint means an oral or written request to NJCU that objectively can be 
understood as a request for NJCU to investigate and make a determination about 
alleged sex-based misconduct. 
 

3. Consent is a mutual and understandable exchange of aTirmative words or actions 
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totality of the circumstances evaluated from the perspective of a reasonable person 
in the same or similar circumstances. 
 
Whether the Respondent knew nor should have the complainant to be physically or 
mentally incapacitated is significant in determination of consent in incapacitation 
cases.  “Should have known” is an objective, reasonable person standard that 
assumes that a reasonable person is both sober and exercising good judgment. 
 
The definition of consent does not vary based upon a participant’s sex, sexual 
orientation, gender identity, or gender expression. 
 

4. Disciplinary Sanctions means consequences imposed on a respondent following a 
determination under this Policy that the respondent violated NJCU’s prohibition 
against sex-based misconduct. 
 

5. Education Program or Activity is defined in Section II of the Policy. 
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13. 
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APPENDIX B 

 

DISABILITY ACCOMMODATIONS 

This Policy does not alter NJCU’s institutional obligations under applicable federal, state or 
local disability laws, including the Americans with Disabilities Act of 1990, and Section 504 
of the Rehabilitation Act of 1973, among others.  Parties may request reasonable 
accommodations for disclosed disabilities to the Title IX Coordinator at any point during the 
process that do not fundamentally alter the procedures.  The Title IX Coordinator will not 
aTirmatively provide disability accommodations that have not been specifically requested 
by the Parties, even where the Parties may be receiving accommodations in other 
institutional programs and activities. 

If the Complainant or Respondent discloses a disability, the Title IX Coordinator may 
consult, as appropriate, NJCU’s OTice of Specialized Services and Supplemental 
Instruction. 
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hospital benefit, service, plan, or policy that NJCU administers, operates, oTers, or 
participates in with respect to admitted students.  
 
Finally, NJCU will not require a student who is pregnant or has related conditions to provide 
certification from a healthcare provider or any other person that the student is physically 
able to participate in a class, program, or extracurricular activity unless: (1) the certified level 
of physical ability or health is necessary for participation in the class, program, or 
extracurricular activity; (2) NJCU requires such certification of all students participating in 
the class, program, or extracurricular activity; and (3) the information obtained is not used 
as a basis for discrimination prohibited by the Policy. 
 

B.  EMPLOYEES 
 

Pregnancy or related conditions will be treated as any other temporary medical condition for 
all job-related purposes, including commencement, duration and extensions of leave; 
payment of disability income; accrual of seniority and any other benefit or service; and 
reinstatement; and under any fringe benefit oTered to employees by virtue of employment. 
 
In the case of an employee with insuTicient leave or accrued employment time to qualify for 
leave, NJCU will treat pregnancy or related conditions as a justification for a voluntary leave 
of absence without pay for a reasonable period of time, at the conclusion of which the 
employee will be reinstated to the status held when the leave began or to a comparable 
position, without decrease in rate of compensation or loss of promotional opportunities, or 
any other right or privilege of employment.  

 
Employees requesting accommodation based on pregnancy, childbirth, or a related medical 
condition should contact the OTice of Human Resources at their school, college, or unit. 
The employee and the Director of Human Resources, or a designee, will engage in an 
interactive process, also called a cooperative dialogue, which may include a consideration 
of a number of factors, such as the employee’s limitations and the job functions and 
requirements, with the goal of finding an acceptable accommodation. 
 
The Director of Human Resources, or a designee, will initiate a cooperative dialogue even 
when an employee does not make an accommodation request when the school, college, or 
unit has: (1) knowledge the employee’s performance at work has been aTected or that their 
behavior at work could lead to an adverse employment action; and (2) a reasonable basis to 
believe that the issue is related to pregnancy, childbirth, or a related medical condition.  
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taking into account the urgency of the request, and sent to the employee in writing, either 
stating the accommodation, or for denials, the reason the request was denied. 
 
Employees may be required to submit medical documentation when requesting: (1) time 
away from work, including for medical appointments, other than the presumptive six (for a 
vaginal delivery) to eight (for a caesarian section) week period following childbirth for 
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APPENDIX D 

OBLIGATIONS OF CONFIDENTIAL EMPLOYEES 

Confidential Employees will, in response to an individual informing them of conduct that 
may reasonably constitute sex-based misconduct under this Policy: (1) inform the individual 
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APPENDIX E:  SANCTION RANGES 
 
Sanction Ranges The following sanction ranges apply for sex-based misconduct under this 
Policy. Sanctions can be assigned outside of the specified ranges based on aggravating or 
mitigating circumstances, or the respondent’s cumulative conduct record.  
 

• Sex Discrimination: warning through expulsion or termination.  
• Quid Pro Quo Harassment: warning through expulsion or termination.  
• Hostile Environment Harassment: warning through expulsion or termination.  
• Rape: suspension through expulsion or termination.  
• Fondling: warning through suspension (termination for employees).  
• Incest: warning through probation.  
• Statutory Rape: warning through suspension (termination for employees).  
• Stalking: probation through expulsion or termination.  
• Dating/Domestic Violence: probation through expulsion or termination.  
• Sexual Exploitation: warning through expulsion or termination.  
• Retaliation: warning through expulsion or termination.  
• Unauthorized Disclosure: warning through expulsion or termination.  
• Failure to Comply/Process Interference: warning through expulsion or termination. 


